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AFSCME to governor:  
Hands off PERS
As lawmakers convene in Salem,  
union says “no” to reforms that would cut benefits

The American Federation of State, County and Municipal Employees represents about 24,000 people in 
Oregon, most of whom work in state and local government. It also represents a rather . . . pronounced point of 
view on the Public Employees Retirement System, whose soaring costs will be debated this session by the state 
Legislature.

AFSCME’s position is, in effect, that Gov. John Kitzhaber’s out to lunch. There are opening positions, and 
then there are opening positions.

In his proposed budget, the governor has identified a pair of PERS reforms that would save hundreds of 
millions of dollars. The first would end the unjustifiable practice of compensating out-of-state PERS retirees for 
Oregon income taxes they don’t pay. Because, you know, they don’t live here. The second would apply annual 
cost of living adjustments only to the first $24,000 of retirees’ income.

With the legislative session — and potential reform — looming, AFSCME says “no way” to both.
The COLA cap won’t survive a legal challenge, says Ken Allen, executive director of Oregon AFSCME 

Council 75, who visited The Oregonian editorial board Wednesday. The union’s lawyers say the limitation 
would run afoul of state Supreme Court rulings, so there’s no point in trying.

Others interpret the law differently, including the governor’s office. If the Supreme Court upholds the 
change, the savings will be significant. If not, taxpayers will be no worse off than they are now.

And what about the state’s practice of using taxpayers’ money to compensate out-of-state retirees for an 
expense they don’t incur? You can’t stop this practice, says Allen, because those who’d be affected have planned 
their retirements with the assumption that the undeserved reimbursement would be available. That’s right: 
Oregonians have to keep making improper payments because doing the responsible thing would be bad for 
those who receive the money.

Besides, he argues, the Legislature fixed the problem by denying the bogus bonus to anyone who retires 
after the beginning of 2012. Some “fix.”

Another reform proposal making the rounds would create greater flexibility for employers when 
negotiating the 6 percent pickup, which refers to the practice of paying, or picking up, employees’ mandatory 
retirement contributions. Right now, it’s all or nothing. Employers can pick up the full 6 percent or nothing at 
all. State law could, and should, be changed to allow taxpayers to pick up some portion of the 6 percent.

That’s a bad idea, says Allen, as it would create “turmoil” in collective bargaining. “We have enough tough 
bargaining issues” already, he says. Why create another?

So what can the state do to ease the PERS burden? Amortize the unfunded liability over 30 years rather 
than the current 20 years, says Allen. The stock market will rebound, and the problem will be solved. In other 
works, hand the PERS problem to the next generation.

AFSCME, of course, is only one of Oregon’s public employee unions, and Allen’s views represent an 
opening position. But what an opening position it is: Forget about trimming costs and hide the problem instead. 
Supporters of PERS reform, including the governor, are in for a fight.



W
e are about to have a major for-
eign policy debate in the guise
of a confirmation battle over
Chuck Hagel’s nomination as

secretary of defense and the related argu-
ment over how long American
troops should stay in Afghani-
stan. President Barack Obama
should use this opportunity to
stand up for his broader vision
of how American power can be
sustained and used, even if that
doesn’t come naturally to a prag-
matist who likes making deci-
sions one at a time.

Underlying this clash will be
another over whether the United States is in
long-term decline.We are not, and the decline
discussion should not scare us. We seem to
have it every few decades.

We had it in 1960 when John F. Kennedy
promised to “get the country moving again.”
We had it in 1980 after Vietnam, the Soviet in-
vasion of Afghanistan and the taking of Ameri-
can hostages in Iran. Ronald Reagan pledged
to “make America great again.”

And in 2008, with China rising, our country
bogged down in a dispiriting war in Iraq and
an economy in freefall, Obama came along

touting “hope” and “change we can believe
in.” The operative verb was “believe,” and in
2012, Mitt Romney paid Obama the compli-
ment of using the very same word in his “Be-
lieve in America” slogan.We desperately want

to believe in ourselves.
Obama’s harshest critics are essen-

tially charging that he has accepted
American decline. They are con-
vinced he wants to pull back from the
world and slash the Pentagon bud-
get to make room for more domestic
spending. He’s often accused of mak-
ing the Western European choice:
less for the military, more for the wel-
fare state. Hagel, a critic of Pentagon

bloat and of America’s engagements in Iraq
and Afghanistan, is seen as Obama’s nomi-
nally Republican agent in achieving this trans-
formation.

Let’s look first at the partial truths embodied
in a critique that otherwise misreads Obama’s
intentions.

The president always considered our in-
tervention in Iraq a distracting mistake. Most
Americans are happy our troops are out. He’s
been far more ambivalent about Afghanistan,
for political as well as substantive reasons. Like
many Democrats, he saw the war in Afghani-

stan as justified by the events of Sept. 11, 2001,
in a way Iraq was not. But time and conditions
on the ground have convinced him that there
are limits to what the United States can accom-
plish there. He’s trying to extract our troops in
a careful but expeditious way. He has been re-
luctant to commit to large-scale public action
in Syria on the grounds of prudence: The cal-
culus of costs and benefits is not at all clear to
him or to his advisers.

In the meantime, he is reorienting our for-
eign policy toward a surging Asia and concen-
trating on rebuilding the American economy.
(We also should be paying more attention to
Latin America, but that’s another story.) The
appointments of Hagel and of John Kerry as
secretary of state could have the additional
benefit of strengthening our ties to Europe.The
personal histories of both, as Financial Times
columnist Philip Stevens observed last week,
show they have “Atlanticism in their blood.”

None of this is about retreat, decline or iso-
lationism. It’s an approach rooted in realism
about the true sources of American power and
the urgency of getting our domestic and eco-
nomic act together. It’s the view reflected in
the well-chosen title of a forthcoming book
by Richard Haass, president of the Council on
Foreign Relations and a quintessential realist:

“Foreign Policy Begins at Home: The Case for
Putting America’s House in Order.”

Haass is a Republican and has his differ-
ences with Obama, but this only underscores
the quiet consensus that’s developing around
what our priorities must be now. Preserving
America’s influence abroad depends upon first
restoring economic growth, upward mobility,
fiscal stability and enhanced social solidarity
at home. This will require a somewhat leaner
defense budget for a time, but the idea that
Obama will slash it indiscriminately is absurd.

The declinists are wrong because they un-
derestimate the resilience of the American
economy, the magnetism of our culture, the
continuing appeal of the democratic idea and
the difficulties our competitors, particularly
China, confront.

Only our rancid domestic politics stands
in our way, and getting beyond our divisions
requires Obama to build support for the new
consensus that’s waiting to be born. That’s
why he should not shrink from a broad debate
about our purposes in the world. He should
welcome it, and join it.
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Contrary to the talk, we’re not in decline or retreat
BUILDING AMERICA’S POWER

A legislative fixer-upper
Lawmakers need to close loopholes and clarify language in a 2012 bill

so the mortgage-mediation program has a chance to help homeowners

A
s the 2013 Legislature
convenes today, it
faces a buffet of com-
plex tasks — from get-

ting serious about PERS reform
to implementing Gov. John
Kitzhaber’s education and health
care overhauls — that will take
time to complete.

But those worthwhile endeav-
ors should not overshadow legis-
lation that needs to be addressed
immediately to help Oregonians
who are struggling. Fixing the
mortgage mediation program
created on the last day of the
2012 session should be near the
top of that list.

Banks have largely shunned
the mediation program, which
was launched in July, in part because they believe the autho-
rizing bill is unclear and exposes them to liability.

In many ways, the program never had a chance because of an
unfortunately timed court ruling. Also in July, the Oregon Court
of Appeals ruled in a case filed by borrower Rebecca Niday that
a lender must ensure a complete ownership history of a mort-
gage is filed in county records before it can foreclose outside a
courtroom.The decision has restricted lenders’ use of Mortgage
Electronic Registration Systems, which was created to stream-
line the mortgage documentation process. Lenders appealed
to the Oregon Supreme Court, which heard arguments last
week.

A Supreme Court ruling might not come until late in the
legislative session. Meanwhile, lenders mostly have shifted
from nonjudicial foreclosures to court-supervised foreclo-
sures, which are more costly and time-consuming. It’s unclear
whether the shift came because of the difficulty meeting docu-
ment requirements without MERS, because lenders wanted to
avoid mediation, or both.

Whatever the reason, the number of court-supervised foreclo-
sures in Oregon has exploded. For example,Washington County
recorded 840 judicial foreclosures during the first 11 months of
2012, compared with 199 during all of 2011.

Rather than wait on the court ruling, the Legislature needs
to provide clarity for lenders and the thousands of Oregonians
who still need help holding onto their homes.

Sens. Brian Boquist, R-Dallas, and Lee Beyer, D-Springfield,
plan to introduce legislation to close loopholes in the 2012

bill. Their goal is create a
short-term way to estab-
lish clear title for foreclo-
sures until the Supreme
Court rules on the Niday
case. Boquist and Beyer
also want to require that
lenders offer mediation
in judicial foreclosures,
something the 2012 bill
required only in nonju-
dicial foreclosures. Their
proposal provides a good
starting point for discus-
sion.

The Oregon Bankers
Association also has a
wish list of clarifications
for the bill. For the most
part they involve two le-

gitimate goals: Make it clear what lenders are required to do,
and keep requirements of notification and documentation as
simple as possible. Requiring unnecessary paperwork extends
the time required to handle a case, whether it ends in loan mod-
ification or foreclosure. That benefits no one.

But it’s equally important that lenders not use fear of paper-
work and/or litigation as an excuse to avoid the often difficult
task of finding a solution that works for the lender and bor-
rower. In that regard, it’s encouraging that U.S. Bancorp, accord-
ing to the Oregon Department of Justice, has started using the
mediation program for some foreclosures. Until recently, the
mediation program had been used primarily by government-
backed lenders.

Improvement in the housing market also offers reason for
optimism. As home prices continue to rise and fewer home-
owners reside in houses worth less than they owe, fewer Orego-
nians will be at risk of foreclosure. Lenders will be able to focus
on making new loans instead of reworking old ones or trying to
sell foreclosed properties.

But title questions will linger in Oregon until the Supreme
Court rules on MERS. That’s why, in addition to cleaning up
language in the 2012 bill, the Legislature should at least tem-
porarily extend mediation to judicial foreclosures.

Depending on what the Supreme Court determines on MERS,
the Legislature might need to revisit the foreclosure issue later.
But to help troubled homeowners and ensure the housing re-
covery doesn’t lose momentum, it needs to repair its 2012 bill
as soon as possible.
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EDITORIAL Visit oregonlive.com/thestump to read and comment on the latest posts,
editorials, letters and other commentary. Twitter.com/oregonianstump

National columnists
Kathleen Parker shares personal and

historical anecdotes to comment on
changing views of guns: “The history of gun
control laws is not without contradictions
and ironies that belie the current insistence
that guns-without-controls is the ipso facto
of originalist America. … Today, the most
vociferous defenders of gun rights tend
to be white, rural males who oppose any
regulation. But theirs was once the ardently
held position of radical African Americans.”

•
David Sirota discusses the realities of

climate change and public policy: “As
encouraging as it is to see a new Associated
Press-GfK poll showing that four in five
Americans now see climate change as a
serious problem, it is also not so encouraging
to see that after the hottest year on
record, one in five still somehow do not
acknowledge the crisis. … The good news is
that with such education, many of those who
don’t yet believe climate change is a serious
problem can, in fact, be reached — and
persuaded to accept obvious reality.”

Read and comment at The Stump.

Monday morning roundup
The Oregonian’s Susan Nielsen shares

links to opinions from around the Web to
get you caught up from the weekend and
ready for the week ahead.

Read and comment at The Stump.

Increased parking fines
“As a Portland business owner, as well as

former president of Portland’s Downtown
Retail Council, I am writing to express
my vigorous opposition to the city of
Portland’s recent increase in fines for parking
violations. I find these increases to be ill-
advised and punitive in nature to both
downtown retailers and the customers and
business owners attempting to do work
in the city’s core,” Bill Dickey of Northeast
Portland writes at the public blog My
Oregon, found at The Stump.

My kids’ safety
“When I think of what makes my children

safe, the factor I am most thankful for is the
parents in the families who shared their
elementary school years. … On a day-to-day
basis, my children are safer because they are
seen regularly by parents who know them
— from their time in elementary school. … I
believe this awareness of being watched over,
more than anything, is what keeps them
safe,” Laura Smoyer of Southeast Portland
writes at the public blog My Oregon, found at
The Stump.
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Hacienda housing counselor Carlos Garcia helps Victoria Pratt during a
recent visit. A law passed by the 2012 Legislature requires banks to offer
mediation to borrowers facing nonjudicial foreclosure.
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T
he American Federation of State,
County and Municipal Employees
represents about 24,000 people in
Oregon, most of whom work in state

and local government. It also represents a
rather … pronounced point of view on the
Public Employees Retirement
System, whose soaring costs
will be debated this session by
the state Legislature.

AFSCME’s position is, in effect, that Gov.
John Kitzhaber’s out to lunch.There are open-
ing positions, and then there are opening po-
sitions.

In his proposed budget, the governor has
identified a pair of PERS reforms that would
save hundreds of millions of dollars. The first
would end the unjustifiable practice of com-
pensating out-of-state PERS retirees for Ore-
gon income taxes they don’t pay. Because, you
know, they don’t live here. The second would
apply annual cost of living adjust-ments only
to the first $24,000 of retirees’ income.

With the legislative session — and potential
reform — looming, AFSCME says “no way”
to both.

The COLA cap won’t survive a legal chal-
lenge, says Ken Allen, executive director of

Oregon AFSCME Council 75, who visited The
Oregonian editorial board Wednesday. The
union’s lawyers say the limitation would run
afoul of state Supreme Court rulings, so there’s
no point in trying.

Others interpret the law differently, in-
cluding the governor’s office. If
the Supreme Court upholds the
change, the savings will be sig-
nificant. If not, taxpayers will be

no worse off than they are now. So let’s do it.
And what about the state’s practice of using

taxpayers’ money to compensate out-of-state
retirees for an expense they don’t incur? You
can’t stop this practice, says Allen, because
those who’d be affected have planned their
retirements with the assumption that the un-
deserved reimbursement would be available.
That’s right: Oregonians have to keep making
improper payments because doing the re-
sponsible thing would be bad for those who
receive the money.

Besides, he argues, the Legislature fixed the
problem by denying the bogus bonus to any-
one who retires after the beginning of 2012.
Some “fix.”

Another reform proposal making the
rounds would create greater flexibility for

employers when negotiating the 6 percent
pickup, which refers to the practice of paying,
or picking up, employees’ mandatory retire-
ment contributions. Right now, it’s all or noth-
ing. State law could, and should, be changed
to allow employees to pick up some portion
of the 6 percent.

That’s a bad idea, says Allen, as it would
create “turmoil” in collective bargaining.
“We have enough tough bargaining issues”
already, he says. Why create another?

So what can the state do to ease the PERS
burden? Amortize the unfunded liability over
30 years rather than the current 20 years, says
Allen.The stock market will rebound, and the
problem will be solved. In other words, hand
the PERS problem to the next generation.

AFSCME, of course, is only one of Oregon’s
public employee unions, and Allen’s views
represent an opening position. But what an
opening position it is: Forget about trimming
costs and hide the problem instead. Support-
ers of PERS reform, including the governor,
are in for a fight.


